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State official ruled required to file charter of 
proposed corporation containing “Trust” in 
its name, where purpose was to act as trustee 
under an expressed trust 
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it’s to furnish information about some corporate re- 
quirement in one of the 48 states, a Canadian prov- 
ince or one of the U. S. territories or possessions . . . 


it’s to file incorporation, qualification or amendment 
papers... 


it’s to furnish statutory representation after incorpo- 
ration or qualification . . . 


it’s to act as transfer agent, co-transfer agent, registrar, 
disbursing agent or exchange agent... 


it’s to check on the availability of a corporate title, 
or to obtain certified copies of charter documents, or 
certificates of good standing... 


it’s to furnish services at stockholders’ meetings 
(meeting rooms, checking and tabulating proxies, 
Inspectors of Election, etc.) ... 


See what the nearby CT office 
can do for you. 57 years’ experi- 
ence in serving attorneys is yours 


to draw upon at will. 
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“state 
=<. tax trends 


Out-of-State Tax Collection 


1 ae the past few years, six states 
have taken steps, by legislation, to 
facilitate the collection of taxes by 
other states. They have done this by 
opening their courts to the tax col- 
lecting officials of other states to suits 
against tax-debtors. A condition im- 
posed, however, in each instance, has 
been that any state seeking to take 
advantage of such legislation must first 
have extended a like courtesy by, in 
effect, enacting reciprocal legislation. 


These six states are Alabama, Maine, 
Minnesota, Oregon, Tennessee and 
Wisconsin. Similar legislation was in- 
troduced, in 1949, in the Connecticut, 
Florida and Iowa Legislatures, but 
failed of passage. 


Three states which have had some- 
what similar provisions in their statu- 
tes for a longer period are Georgia, 
Missouri and Oklahoma. The Georgia 
and Oklahoma laws specifically call for 
“a like comity” on the part of any 
state seeking to use the Oklahoma 
courts, but that of Missouri does not 
mention such a condition precedent. 
The Georgia provision, most succinct 
of all, enacted as Section 47 of Act 296, 
Laws 1937-1938, reads: 


“Interstate Comity.— The courts 
of this State shall recognize and 


enforce liabilities for taxation law- 
fully imposed by other states which 
extend like comity.” 


In the absence of such reciprocal 
legislation, permitting state tax collect- 
ing officials to sue in their official 
capacity directly for taxes due, the 
trend of the decisions has been to in- 
dicate that, before suit can be brought 
in the courts of another state, the 
taxing state must first reduce its tax 
claim to judgment in its own courts, 
and then institute suit on that judg- 
ment in the courts of a state in which 
the tax debtor can be found. This is 
apparently still the situation with respect 
to those states which have not enacted 
such reciprocal legislation. 


Three of the six states which have 
adopted the reciprocal legislation in 
the past two years have specifically 
included penalties and interest charges 
in their definition of the term “taxes,” 
and one of these, Alabama, has in- 
cluded “contributions under an Un- 
employment Compensation Law or 
other contributions in the nature of a 
tax” and “licenses and fees.” 


In Maine, Minnesota, Oregon and 
Wisconsin, the Attorneys General are 
specifically empowered to _ institute 
suits in the courts of other states to 
collect taxes due. 





DELAWARE 


Employee’s alleged breach of duty in using confiden- 

tial information regarding corporation’s purchases 

of its own stock in order to obtain a profit on his own 
account, regarded as stating a cause of action. 


One of the individual defendants mov- 
ed to dismiss the amended complaint 
as to him because it alleged no cause 
of action, in a suit by a shareholder 
of defendant company, on behalf of 
the corporation against certain of its 
directors and officers and also against 
the moving defendant, an employee. 
The gravamen of the charge against 
him was that at all times material he 
was employed in an “executive capac- 
ity” and as “confidential secretary” to 
one of the defendants who was a di- 
rector and officer of the company; 
that in those capacities he had access 
to confidential information concerning 
the operations of the company and its 
subsidiaries. It was alleged that he 
used advance knowledge of purchases 
by the company or its controlled sub- 
sidiaries of its own stock in the open 
market, which resulted in a rise in 
market price, to purchase shares for 
his personal account, or for the ac- 
count of his nominees, prior to the 
corporate purchases, and thereafter sold 


NEW YORK 


at a profit; that such purchase for this 
employee’s account was a breach of 
duty owed to the company, for which 
an accounting of the profits to the 
company was sought by the plaintiff 
stockholder. 


The Court of Chancery, New Castle 
County, denied the motion to dismiss 
the complaint, citing the general rule 
that when one in a confidential or 
fiduciary position, in breach of his 
duty, uses his knowledge to make a 
profit for himself he is accountable for 
the profit. 


Brophy v. Cities Service et al., Court 
of Chancery, New Castle County, 
December 14, 1949. Daniel F. Wol- 
cott of Southerland, Berl & Potter of 
Wilmington, for Thomas F. Kennedy. 
Robert C. Barab of Wilmington (Na- 
than B. Kogan of New York, of coun- 
sel), for Kathryn V. Brophy, Execu- 
trix of Alice E. Brophy, deceased. 
Commerce Clearing House Court De- 
cisions Requisition No. 421724. 


Director of membership corporation permitted to in- 

spect records but not to make copies, and to com- 

municate with members by having corporation 
address and send director’s communication. 


Petitioner, a director of respondent 
membership corporation, sought an 
order requiring the corporation to al- 


low him “to inspect and take copy of 
the membership list, and such books 
of account and other records of said 
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Investors League, Inc. as_ record 
names and addresses of contributors 
and the amounts contributed to In- 
vestors League, Inc. from January 1, 
1948 until the present.” The corpora- 
tion opposed the application upon the 
ground that petitioner had organized 
another membership corporation hav- 
ing similar purposes and that he de- 
sired the list of members for the pur- 
pose of aiding that other corporation 
in competing with the respondent. The 


New York Supreme Court, Special 
Term, New York County, Part I, 
ruled: 


“The order herein shall provide that 
petitioner alone may inspect the mem- 
bership list and such books of account 
and other records as contain names 
and addresses of contributors since 
January 1, 1948. It may not make 
copies thereof. Respondent shall, at 


its own expense, promptly send to all 
its members, by first class mail, any 
communication submitted to it by peti- 
Such communication shall be 
enclosed in an envelope bearing peti- 
name and address and shall 


tioner. 


tioner’s 


TEXAS 
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not be accompanied: by any other 
material. Respondent’s president shall 
execute and furnish to petitioner an 
affidavit that such mailing has been 
effectuated. If the corporation, or any 
of its directors or officers send any 
answering communication to the mem- 
bers, such communication shall be 
promptly furnished to petitioner. Any 
reply communication prepared by him 
shall be sent out in the same manner 
as the original communication. If there 
is any undue delay on respondent’s 
part in sending petitioner’s communica- 
tion to its members, or if he is not 
afforded adequate opportunity to pre- 
pare a reply, application may be made 
at the foot of the order on two days’ 
notice for appropriate relief, which 
may include a direction for adjourn- 
ment of the annual meeting.” 


Javits v. Investors League, Inc. et al., 
92 N. Y. S. 2d 267. Javits & Javits of 
New York City, for petitioner. Tanzer 
& Mullaney (Frederick L. Kane, of 
counsel), of New York City, for re- 
spondents. 






Secretary of State held required to file charter of a 
proposed corporation containing “Trust” in its name, 
where purpose was to act as trustee under an 
express trust. 


Petitioners sought a writ of mandamus 
to compel respondent Secretary of 
State to file the charter of a proposed 
corporation to be known as “Stewart 
Trust Company,” under Art. 1303b, 
Vernon’s Ann. Civ. Stat., providing: 
“A private corporation may be formed 
for any one or more of the following 
purposes, without banking or insurance 
privileges: -to accumulate and loan 
money; to sell and deal in notes, bonds 
and securities; to act as Trustee under 
any lawful express trust committed to 
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it by contract or will, or under appoint- 
ment of any court having jurisdiction 
of the subject matter, and as agent 
for the performance of any lawful act; 
to subscribe for, purchase, vest in ** 
and dispose of shares of capital stocks, 
bonds, mortgages, debentures, notes 
and other securities or obligations, 
contracts and evidences of indebtedness 
of foreign or domestic corporations 
not competing with each other in the 
same line of business; to borrow 
money or issue debentures for carry- 
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ing out any or all purposes above 
enumerated.” (Italics by the court.) 


The purpose clause of the proposed 
charter was in the identical words of 
this statute. 


The Supreme Court of Texas after 
considering the history of the Article 
quoted and of Article 342—902, barring 
the use of the word “trust,” among 
others, in a corporate name, with cer- 
tain exceptions, ruled that the peti- 
tioners were entitled to the writ to 
compel the Secretary of State to file 
the charter, observing that “it is clear 
that there are two methods of organ- 
izing a corporation with trust powers. 
Under Art. 1303b it can be organized, 
upon proper application to the Secre- 
tary of State, for the purposes there 


ILLINOIS 


stated but cannot exercise any privi- 
leges as a bank. Under the Banking 
Code it can be incorporated, upon 
proper application to the Banking 
Commissioner, for the purposes there 
stated and may exercise banking 
privileges. This gives meaning to the 
language of Art. 342—902 that its pro- 
hibition shall not apply to a corpora- 
tion authorized under its charter or 
the laws of this State to conduct a 
trust business.” 


Stewart et al. v. Ramsey, Secretary of 
State, 223 S. W. 2d 782. Stewart, 
Burgess & Morris, W. Carloss Morris, 
Jr., Sam W. Mintz, DeLange & Hud- 
speth, Albert J. DeLange, C. M. Hud- 
speth, for relator. Price Daniel, Attor- 
ney General, C. K. Richards, Assistant 
Attorney General, for respondent. 


Federal court refuses, after entry of judgment, to 

consider motion of defendant to vacate judgment on 

ground that foreign corporation plaintiff was un- 

licensed and barred from suing by statute in state 
and Federal courts. 


Plaintiff New York corporation ob- 
tained a judgment in the United States 
District Court, Northern District of 
Illinois, Eastern Division, forbidding 
defendant to use the name “Metropoli- 
tan” which also appeared in the name 
of the corporate defendant. Subse- 
quently, defendant filed a motion to 
vacate the judgement, urging that the 
court had no jurisdiction to hear and 
determine the issues in the case, re- 


ferring to the Illinois statutes requiring 
the obtaining of a license by foreign 
corporations doing business in the 
state, which plaintiff had not procured. 


The court noted that defendant re- 
lied upon the case of Woods v. Inter- 
state Realty Co., 69 S. Ct. 1235, (The 
Corporation Journal, October, 1949, 
page 3). There, an unlicensed foreign 
corporation, doing business in Missis- 
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sippi, which was barred by state law 
from enforcing its contracts in the 
state courts, was also held barred 
from suing in a Federal court. The 
District Court, while observing that 
plaintiff might not have maintained its 
suit in the present case if the question 
of its lack of qualification had been 
presented to the court on the trial, ruled 
that the court was not lacking in juris- 
diction to hear and determine the case 
presented to it, the requirements as to 
diversity of citizenship and the requi- 
site jurisdictional amount having been 
met, and that the judgement was not 
void, pointing out that, “even had this 
action been brought in the state court 
and had the defendant failed to raise 


NEW YORK 


the question, the judgment would not 
have been void, but could have been 
enforced were no appeal taken.” 


Metropolitan Opera Association, Inc. 
v. Metropolitan Opera Association of 
Chicago, Inc., * United States District 
Court, Northern District of Illinois, 
Eastern Division, September 12, 1949. 
Haight, Goldstein & Hobbs of Chi- 
cago, for plaintiff. Russell & Bridewell, 
Maurino R. Richton of Chicago, for 
defendant. Commerce Clearing House 
Court Decisions Requisition No. 
416958. 


*The full text of this opinion is 
printed in the State Tax Reporter, 
Illinois, page 526. 


Foreign non-profit charitable corporation, soliciting 


funds in state, for which it had no authority, ruled 
“doing business” and required to be licensed to con- 
duct that business. 


Defendant Colorado non-profit com- 
pany had obtained a certificate of au- 
thority to establish and maintain a 
hospital in a designated town in the 
State of New York. Concededly, it 
had never established a hospital there 
or elsewhere in the state. Its activi- 
ties conducted in the state, not out- 
lined in its certificate, consisted of 
Maintaining an office in New York 
City, conducting steady and continu- 
ous solicitation of funds, periodically 
punctuated by elaborate fund-raising 
campaigns, almost half of its total in- 
come being collected within New York 
State. 


The New York Supreme Court, 
Special Term, New York County, 
Part I, in a suit instituted by the At- 
torney General to restrain the company 
from transacting this type of business 
in the state, for the doing of which it 


had no specific authority, remarked: 
“Numerous cases have pin-pricked the 
areas of ‘doing business’ as applied to 
stock corporations engaged in com- 
merce. The relatively few cases re- 
lating to non-profit membership cor- 
porations do not delineate similar 
areas in such detail. But the com- 
mon denominator for the ‘business’ of 
both types of corporation would seem 
to be the statutory definition, namely, 
‘the activities for which such corpora- 
tion shall have been organized.’ And 
on that basis most of the norms pre- 
scribed for doing business by com- 
mercial corporations appear to apply 
with equal validity to non-profit cor- 
porations.” 


People v. Jewish Consumptives’ Re- 
lief Society, 92 N. Y. S. 2d 157. Na- 
thaniel L. Goldstein, Attorney Gener- 
al (Theodore D. Ostrow, Asst. Atty. 
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General, ‘of counsel), for plaintiff. 
Mitchell Salem Fisher of New York 
City, for defendant. (Note: While the 
above mentioned litigation was pend- 
ing, the defendant company, without 
informing the court of this litigation, 
succeeded in obtaining approval of this 
court for the amending of its original 
statement and designation so as to 
strike out its authority to establish 
and maintain a hospital in New York, 
and to substitute therefor permission 
to maintain a general business office 
in the state and to invite contributions. 


A motion of the Attorney General to 
vacate and set aside this approval was 
granted, the court observing: “Had 
the court been informed of the pend- 
ing action brought by the People of 
the State of New York against this 
foreign corporation it would have, in 
the exercise of its discretion, refused 
to approve of the proposed amended 
certificate and designation until after 
the determination of the plenary 
action.” In re Jewish Consumptives’ Re- 
lief Society, 92 N. Y. S. 2d 673.) 


Complaint dismissed on cause of action arising out 

of tort committed in another state, where plaintiff 

was a non-resident and defendant a foreign corpora- 
tion licensed in state. 


Defendant foreign corporation, au- 
thorized to do business in New York, 
moved to dismiss the complaint filed 
by a non-resident on a cause of action 
arising out of a tort committed in 
Pennsylvania, upon the ground that 
the court should decline jurisdiction of 
of the action, since neither party was 
a resident of New York when the 
action was commenced. 


The New York Supreme Court, 
Kings County, Special Term, Part I, 
felt constrained to conclude, in the 
light of controlling authorities, that it 
could not retain jurisdiction of the 
action and granted the motion to dis- 
miss, observing: “In the absence of 
special circumstances, our courts have 
repeatedly refused, in their discretion, 


to entertain jurisdiction over causes 
of action arising out of a tort com- 
mitted in a foreign state where both 
plaintiff and defendant are non-resi- 
dents. No such special circumstances 
are shown here sufficient to warrant 
the retention of jurisdiction.” 


Fishkin v. Transcontinental & West- 
ern Air, Inc., * New York Supreme 
Court, Kings County, Special Term, 
Part I, November 18, 1949; 122 N. Y. 
L. J. 1301. Commerce Clearing House 


Court Decisions Requisition No. 
420707. 


*The full text of this opinion is 
printed in the New York Corporation 
Law Reporter, page 9407. 


Service on “district manager” of corporation upheld. 


The defendant corporation had, on oc- 
casion, designated the individual served 
with process as its New York district 
manager. In denying a motion to set 
aside the seryice, the New York Su- 


preme Court, New York County, 
Special Term, Part I, remarked: “If to 
obtain business in this jurisdiction de- 
fendant describes this individual as its 
New York district manager, such he is 
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for the purpose of service of process 
by application of the simple rules of 
estoppel.” 


Rice v. Frederick Iron & Steel Co., 
Inc., * New York Supreme Court, New 
York County, Special Term, Part I, 
November 21, 1949; 122 N. Y. L. J. 


PENNSYLVANIA 


1314. 
Court 
420247. 


Commerce 
Decisions 


Clearing House 
Requisition No. 


*The full text of: this opinion is 
printed in the New York Corporation 
Law Reporter, page 9404. 


Specific performance of contract denied where cor- 
porate defendant’s charter was suspended by home 
state at time of execution of contract. 


Plaintiff sought specific performance 
of a written contract under which de- 
fendant New Jersey corporation, reg- 
istered to do business in Pennsylvania, 
had agreed to convey real estate locat- 
ed in Allegheny County, Pennsylvania. 
However, at the time of the date of 
the agreement and at the time set for 
its performance, the defendant was 
subject to an injunction of the Court 
of Chancery of New Jersey restraining 
it from transacting business until cer- 
tain delinquent taxes were. paid and 
its charter had previously been declar- 
ed inoperative and void by proclama- 
tion of the Governor of New Jersey. 
Five days after the date set for per- 
formance defendant received a higher 
offer for the property. It proceeded 
to exercise a right reserved in the 
contract to receive such an offer and 
to accept it, upon notice to plaintiff 
and upon a return of plaintiff’s deposit. 
Such notice was given and the deposit 
was subsequently returned to plaintiff. 
Shortly after defendant’s receipt of the 
higher offer, defendant was reinstated, 
upon appropriate proceedings in New 
Jersey and the following day this suit 
was brought. 


The Supreme Court of Pennsylvania 
affirmed a judgment in favor of the 
defendant corporation, remarking: 
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“Whether the statute or the rule of 
comity be applied, the courts of this 
Commonwealth will give effect to the 
judicial decree of the Court of Chan- 
cery of New Jersey operating in per- 
sonam, and the court below properly 
declined to make an order which would 
require defendant to violate the injunc- 
tion. So long as the injunction was 
effect the court properly treated 
defendant’s officers as without power 
to bind the defendant by the contract 
of February 3, 1947. 


stances, 


in 


In such circum- 
the courts of this state will 
not require them to incur the penal- 
ties which the New Jersey courts had 
power to impose.” The court also 
observed that after the proceedings in 
New Jersey resulting in the reinstate- 
ment of the charter and the dissolution 
of the injunction, the defendant was 
competent to make a contract of sale 
or to adopt that agreed upon with the 
plaintiff. 


Quarture v. C. P. Mayer Brick Co., 
69 A. 2d 422. Karl E. Weise, Albert 
C. Hirsch, Hirsch & Shumaker of 
Pittsburgh, for appellant: Strassburger 
& McKenna, J. Frank McKenna, J. 
Frank McKenna, Jr., Charles F. Mc- 
Kenna and David Silverblatt of Pitts- 
burgh, for appellee. 
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tome due during March. And the listing shown here is only half complete. 


are concerned with only one, a half dozen or all March requirements 

rations, you will find that C T Notification Bulletins—an integral part 
em of corporate protection—will materially cut down your “looking up” 
and authentic, these Bulletins keep the recipient informed of all new 

slate requirements. Here, in simplified form, is the information which 

Fo have about each requirement in order to determine whether his client 
with it—and if so, when and how it may be complied with. 





taxation 


GEORGIA 


Maintenance of office by foreign corporation, having 

local bank account, and soliciting orders sent to 

home office in another state for acceptance or re- 

jection, ruled not “doing business” so as to require 
payment of income tax. 


The Fulton County Superior Court 
recently directed a verdict in favor of 
a foreign corporation upon which the 
State Commissioner of Revenue sought 
to impose a state income tax. While 
the court’s remarks in connection with 
its directed verdict are brief, they in- 
dicate the court’s view that liability to 
the income tax would not necessarily 
arise from solicitation of business 
through a Georgia office where effect- 
ed by correspondence, through individ- 
ual personal solicitation, or the send- 
ing out of samples. The court also 
observed: “I don’t know that the pay- 
ment of unemployment compensation 
taxes has anything to do with the case; 
it simply shows that they recognized 
they were liable for unemployment 
taxes on their employees in Georgia. 
I don’t know that that indicates any 
admission-that they have a situs here 
for income tax purposes. Now, the 


fact that they borrowed money from 
Georgia banks or from a bank in At- 
lanta may have some significance but, 
in view of the testimony in this case, 
I don’t see that it was related to the 
business which is claimed to have been 
done by the mills in Georgia. It was, 
of course, in aid of the general busi- 
ness of the company. It was not in 
aid, particularly, of the general busi- 
ness done through this office or con- 
tended to be done through this office.” 


Redwine, Commissioner of Revenue v. 
Dan River Mills, Inc., * Fulton Superior 
Court, December 12, 1949. Commerce 
Clearing House Court Decisions 
Requisition No. 421635. (It is possible 
an appeal may be taken in this case to 
the Georgia Supreme Court.) 


*The full text of this opinion is 
printed in the State Tax Reporter, 
Georgia, page 1670. 


Federal District Court rules it has no jurisdiction 
over proceedings against the State seeking to estab- * 
lish complainant’s rights to property tax exemption. 


Complainant railroad and banking com- 
pany instituted suit in the United 
States District Court, Northern Dis- 
trict of Georgia, against defendant as 
State Revenue Commissioner to enjoin 
the assessment and collection of ad 
valorem taxes. Complainant had been 


granted exemption from such taxes by 
an Act of the Georgia Legislature in 
1833. The corporation alleged such as- 
sessment and collection would be con- 
trary to the provisions of its legislative 
charter and thus impair the obligation 
of the contract. Defendant moved to 
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dismiss the complaint, asserting that 
the present suit, which followed simi- 
lar litigation extending as far back as 
1907, was in effect one against the 
State of Georgia, and one over which 
the court had no jurisdiction because 
of the provisions of the llth Amend- 
ment to the Constitution of the United 
States. This Amendment provides 
that “the judicial power of the United 
States shall not be construed to ex- 
tend to any suit in law or equity, com- 
menced or prosecuted against one of 
the United States, by citizens of an- 
other State, or by citizens or subjects 
of any foreign state.” 


The District Court, after a consider- 
ation of allegations that the State had 
in prior litigation waived its immunity 
from suit by the participation in its 
behalf by the Attorney General of 
Georgia, and after an examination of 
pertinent statutes, concluded that there 
was no sufficient showing made that 
in the original proceedings in this 
court the state waived its immunity 
from suit or became bound by a de- 
cree previously rendered in favor of 
the complainant. The court also felt 
that complainant’s effort to enforce 
the prior decree, as well as relief sought 


by the complainant in ancillary pro- 
ceedings in this case, were both pro- 
ceedings against the State which were 
not permissible. It ruled that, with- 
out passing upon the ultimate merits 
of the case, it was without jurisdiction 
of the present proceeding and that the 
motion of defendant to dismiss was 
required to be sustained. The complaint 
was, therefore, dismissed for want of 
jurisdiction of the court to entertain it. 


Georgia Railroad & Banking Co. v. 
Redwine, State Revenue Commissioner, 
* United States District Court, North- 
ern District of Georgia, July 29, 1949; 
rehearing denied, October 3, 1949. 
Spalding, Sibley, Troutman & Kelley 
of Atlanta, for plaintiff. Eugene Cook, 
Attorney General, and Claude Shaw, 
Deputy Assistant Attorney General, 
for defendant. Commerce Clearing 
House Court Decisions Requisition 
No. 421787. (Appeal filed in the Supreme 
Court of the United States, November 
12, 1949, Docket No. 454. Jurisdiction 
noted December 5, 1949.) 


*The full text of this opinion is 
printed in the State Tax Reporter, 
Georgia, page 2341. 


state legislation 


a 


Missouri—Senate Bill 210 adds a new section 45a to the General Business 
Corporation Act which provides for the indemnification of directors or officers of 
Missouri corporations against liabilities, expenses, counsel fees and ‘costs reason- 
ably incurred in connection with suits or claims related to such directorship or 


office. 


Senate. Bill 152 deletes the provisions for the payment of the income tax on 


an installment basis. 
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: ippealed to the | 
supreme court 


The following cases previously digested in The Corporation Journal have 
been appealed to The Supreme Court of the United States.* 


OCTOBER 1949 TERM 


GEORGIA. Docket No. 454. Georgia Railroad & Banking Company v. 
Redwine, United States District Court, Northern District of Georgia, July 29, 
1949. (The Corporation Journal, February, 1950, page 92.) Property tax 
exemption—suit against state in Federal Court. Appeal filed, November 12, 1949, 
Jurisdiction noted, December 5, 1949. 


WASHINGTON. Docket No. 500. Columbia Steel Company v. State of 
Washington, 192 P. 2d 976. (The Corporation Journal, October, 1948, page 195.) 
Business and occupation tax—wholesale sales—shipments in interstate commerce 
into state. Petition for writ of certiorari filed, December 27, 1949. 


* Data compiled from CCH U. S. Supreme Court Bulletin, 1949-1950. 


Returns of Information at the source.—In a number of states the due dates 
of returns of information at the source, not being fixed by statute, are fixed 
annually by the officials or boards with whom they are filed. Such 1950 filing 
dates have been designated as follows: February 15—California, Colorado, Dis- 
trict of Columbia, Louisiana, Maryland, Oklahoma, Oregon, Utah and Vermont; 
March 1—Kansas and Minnesota; March 15—Alabama, Idaho, Kentucky, Mississippi 
and Montana. 





District of Columbia—Those within or subject to the jurisdiciton of the 
District, making payment of salaries, wages, fees, commissions, bonuses or any 
other compensation for personal services rendered, totaling $1,000 or more to 
any individual having a District address at any time during the calendar year 
1949, are required to file a return thereof with the Assessor of the District on or 
before February 15, 1950 on forms to be furnished by the Assessor. (Assessor’s 
Ruling No. 1, District of Columbia Tax Reporter, { 13-950.) 


Kentucky—A corporation operating as a jobber and a retailer of billiard 
and bowling equipment from an Ohio location and making sales in Kentucky 
through a mail order catalog only, is engaged in interstate commerce and is not 
subject to taxation in Kentucky. (Opinion of the Attorney General, State Tax 
Reporter, Kentucky, { .012.) 


Any cooperative corporation shall be organized and governed by the General 
Corporation Act. (Opinion of the Attorney General, State Tax Reporter, Ken- 
tucky, J .002.) 


An old pipe line should be taxed as real estate if it is imbedded in the ground 
and located upon an irrevocable or perpetual right of way. (Opinion of the 
Attorney General, State Tax Reporter, Kentucky, { 20-101.) 


Maryland—-Caroline County has exercised its option to exempt from the 
property tax raw materials and finished products in the hands of manufacturers. 
(State Tax Reporter, Maryland, { 20-214.02.) 


Real estate taxes in Montgomery County, Maryland, accrue for Federal 
income tax purposes on May 1 of each year beginning May 1, 1948. Such taxes 
accrued on June 30 of each year for the years 1941 to 1947, both inclusive. 
(Ruling of the Bureau of Internal Revenue, State Tax Reporter, Maryland, 
{ 20-500.016.) 


Minnesota—The restated or composite articles of incorporation which are 
issued under the amended corporation laws of New York, Indiana and Delaware, 
may be filed by a foreign corporation seeking qualification in Minnesota, to fulfill 
the requirements that “authenticated copies of its articles of incorporation” must 
be filed at the time of application for such qualification. (Opinion of the Attor- 
ney General to the Secretary of State, State Tax Reporter, Minnesota, {| 2-202.) 
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Missouri— Magazine subscriptions taken in Missouri by an agent of a 
foreign publishing company, qualified to do business in Missouri, are subject to 
the Missouri sales tax when such subscriptions are mailed to the publisher out- 
side the state, the sale being viewed as made and consummated in Missouri. 
(Opinion of the Attorney General, State Tax Reporter, Missouri, § 64-729.) 


Nebraska — Where beams or any other forms of tangible personal property 
are stored in a warehouse for an indefinite period, they constitute a part of the 
general mass of the property in the state, have acquired a permanent situs in 
Nebraska for purposes of taxation, and must be assessed. (Opinion of the 
Attorney General, State Tax Reporter, Nebraska, § 2010.) 


New Mexico— One who installs air conditioning equipment is adding to 
or improving property and must be licensed as a contractor. (Opinion of the 
Attorney General to the Registrar, Contractors’ License Board, State Tax 
Reporter, New Mexico, ff 30-555.) 


North Carolina—Property on hand in a plant which does not own the 
property but merely processes it for the owners is taxable to the owners. Property 
interrupted in transit through the state is not taxable, but when its journey 
through the state is halted for a definite purpose such as processing, or re-pack- 
ing for distribution, it becomes subject to the taxing power of the state. (Opinion 
of the Attorney General, State Tax Reporter, North Carolina, { 20-703.) 


The lien of property taxes attaches to real property as of the day it is listed, 
even though the amount of the tax due is not yet ascertainable. (Opinion of the 
Attorney General, State Tax Reporter, North Carolina, J 23-054.) 


If one of the stores located in a municipality contains the principal office of 
the chain in North Carolina, such store would be exempt from the municipal 
chain store tax. (Opinion of the Attorney General, State Tax Reporter, North 
Carolina, J 53-004.) 


A municipality may not levy upon property for non-payment of privilege 
license taxes. However, a municipality may institute suit for the collection of 
the tax and issue execution on judgment recovered in the suit. (Opinion of the 
Attorney General, State Tax Reporter, North Carolina, { 33-003.) 


Ohio— Where a vendor’s records failed to separate taxable from non-taxable 
sales and the amount of taxable sales shown by his returns did not correspond 
to the amount of such sales as shown by an audit of his records, it was fair and 
proper to determine the percentage of such vendor’s gross sales which were 
taxable by making an analysis or spot check of his business over an agreed 
period of time, and to use the percentage of gross sales found to be taxable 
as the basis for determining the amount of the vendor’s taxable sales. (Ruling of 
Ohio Board of Tax Appeals, State Tax Reporter, Ohio, {[ 65-609.32.) 
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important matters 


for February and March 


This Calendar does not purport to be a complete calendar of all matters requiring atten- 

tion by corporations in any given state. It is a condensed calendar of the more important 

requirements covered by the State Report and Tax Bulletins of The Corporation Trust 

Company. Attorneys interested in being furnished with timely and complete information 

regarding all state requirements in any one or more states, including information regarding 

forms, practices and rulings, may obtain details from any office of The Corporation Trust 
Company or C T Corporation System. 


Alabama— Annual Franchise Tax Return due between January 1 and March 
15.—Domestic and Foreign Corporations. : 
Income Tax Return and Returns of Information at the source due on 
or before March 15.—Domestic and Foreign Corporations. 
Annual Franchise Tax due April 1, but may be paid without penalty 
until April 30—Domestic and Foreign Corporations. 


Alaska—Annual Report due within 60 days from January 1—Domestic and 
Foreign Corporations. 


Income Tax Return due on or before March 15.—Domestic and Foreign 
Corporations. 


Arizona—Income Tax Return and Returns of Information at the source due 
on or before March 15.—Domestic and Foreign Corporations. 
Annual Statement of Mining Companies due between January 1 and 
April 1—Domestic and Foreign Corporations engaged in mining of any 
kind. 
Arkansas—Franchise Tax Report due on or before March 1.—Domestic and 
Foreign Corporations. 


California—Returns of Information at the source and Returns of Tax With- 


held at the source due on or before February 15.—Domestic and Foreign 
Corporations. 


Franchise (Income) Tax Return due on or before March 15.— Domestic 
and Foreign Corporations. 


Colorado—Returns of Information at the source due on or before February 
15.—Domestic and Foreign Corporations. 


Annual Report due on or before March 15.—Domestic and Foreign 
Corporations. 


Connecticut— Annual Report due on or before February 15 (if corporation 


was organized or qualified between January 1 and June 30 of any previous 
year).—Domestic and Foreign Corporations. 


Income (Franchise) Tax Return due on or before April 1—Domestic 
and Foreign Corporations. 


District of Columbia—Returns of Information at the source due on or 
before February 15.—Domestic and Foreign Corporations. 
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Dominion of Canada—Returns of Information at the source due on or 
before February 28.—Domestic and Foreign Corporations. 


Georgia— Report of Resident Stockholders and Bondholders due on or before 
March 1.—Domestic and Foreign Corporations. 
Income Tax Return and Returns of Information at the source due on 
or before March 15.—Domestic and Foreign Corporations. 
Intangible Property Tax Return due on or before March 15.—Domestic 
and Foreign Corporations. : 


Idaho—Income Tax Return and Returns of Information at the source due on 
or before March 15.—Domestic and Foreign Corporations. 


WWinois—Annual Report due between January 15 and February 28—Domestic 
and Foreign Corporations. 


lowa — Income Tax Return and Returns of Information at the source due on 
or before March 31.—Domestic and Foreign Corporations. 
Return of Tax Withheld at the source due on or before March 31.— 
Domestic and Foreign Corporations. 


Kansas—Returns of Information at the source due on or before March 1.— 
Domestic and Foreign Corporations. 

Annual Report and Franchise Tax due on or before March 31.— 
Domestic and Foreign Corporations. 


Kentucky — Returns of Information at the source due on or before March 15. 
—Domestic and Foreign Corporations. 


Lovisiana— Returns of Information at the source due on or before February 
15.—Domestic and Foreign Corporations. 
Capital Stock Statement due on or before March 1.—Foreign Corpora- 
tions. 


Maine—Annual License Fee due or before March 1.—Foreign Corporations. 


Maryland—Returns of Information at the source due on or before February 
15.—Domestic and Foreign Corporations. 
Returns of Tax Withheld at the source due on or before February 15.— 
Domestic and Foreign Corporations. 
Income Tax Return due on or before April 15.—Domestic and Foreign 
Corporations. 


Massachusetts— Returns of Information at the source due on or before March 
1.—Domestic and Foreign Corporations. 


Minnesota— Returns of Information at the source due on or before March 1. 
—Domestic and Foreign Corporations. 
Income Tax Return due on or before March 15.—Domestic and Foreign 
Corporations. 
Annual Report due between January 1 and April 1—Foreign Corpora- 
tions. 


Mississippi— Returns of Information at the source due on or before March 15. 
—Domestic and Foreign Corporations. 
Income Tax Returns due on or before March 15.—Domestic and 
Foreign Corporations. 
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Missouri—Returns of Information at the source due on or before March 1.— 
Domestic and Foreign Corporations. 

Annual Franchise Tax Report due on or before March 1.—Domestic 
and Foreign Corporations. 


Income Tax Returns due on or before March 31.—Domestic and 
Foreign Corporations. 


Montana—Annual Report of Capital Employed due between January 1 and 
March 1.—Foreign Corporations qualified after February 27, 1915. 
Annual Report of Net Income due on or before March 31.—Domestic 
and Foreign Corporations. 


Annual Report due on or before March 1.—Domestic and Foreign 
Corporations. 


Returns of Information at the source due on or before March 15.— 
Domestic and Foreign Corporations. 


Nebraska—Statement to Tax Commissioner due on or before March 10.— 
Domestic and Foreign Corporations. 


Nevada—Annual Statement of Business due not later than the month of 
March.—Foreign Corporations. 


New Hampshire— Annual Return due on or before April 1—Domestic and 
Foreign Corporations. 


Franchise Tax due on or before April 1—Domestic Corporations. 





New Mexico—Franchise Tax Return due on or before March 15.—Domestic 
and Foreign Corporations. 


Return of Information at the source due on or before April 1.— 
Domestic and Foreign Corporations. 


New York—Returns of Information at the source and Returns of Tax With- 
held at the source due on or before February 15.—Domestic and Foreign 
Corporations. 

Annual Franchise Tax Report and Tax of Real Estate Corporations 
due between January 1 and March 1.—Domestic and Foreign Real Estate 


Corporations. 
North Carolina—Income Tax Return and Returns of Information at the 
source due on or before March 15.—Domestic and Foreign Corporations. 


North Dakota—Income Tax Return and Returns of Information at the 
source due on or before March 15.—Domestic and Foreign Corporations. 

Annual Report due between January 1 and April 1—Foreign Corpora- 
tions. 

Ohio— Annual Franchise Tax Report due between January 1 and March 31.— 
Domestic and Foreign Corporations. 

Annual Statement of Proportion of Capital Stock due. between January 

1 and March 31.—Foreign Corporations. 


Oklahoma— Returns of Information at the source due on or before February 
15.—Domestic and Foreign Corporations. 


Income Tax Return due on or before March 15.—Domestic and Foreign 
Corporations. 
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Oregon-— Returns of Information at the source due on or before February 15 
—Domestic and Foreign Corporations. 


Excise (Income) Tax Return due on or before April 15.—Domestic an@ 
Foreign Corporations. 


Pennsylvania— Capital Stock Tax Report and Tax, Corporate Loans Report 
and Tax and Bonus Tax Report due on or before March 1S—Domey 
Corporations. 

Franchise Tax Report and Tax. Corporate Loans Tax Report and 
Bonus Tax Report due on or before March 15.—Foreign Corporations. 


Rhode Island—Annual Report due during February.—Domestic and Foreign) 
Corporations. 


South Carolina— Annual License Tax Report and Tax due during February, 
—Domestic and Foreign Corporations. 
Income Tax Return and Returns of Information at the source due on 
or before March 15.—Domestic and Foreign Corporations. 


South Dakota— Annual Capital Stock Report due before March 1.—Foreign 
Corporations. 


Texas—Annual Franchise Tax Report due between January 1 and March 15, 
Domestic and Foreign Corporations. 


United States—Returns of Information at the source due on or beforg 
February 15.—Domestic and Foreign Corporations. 
Income Tax Return due on or before March 15.—Domestic and Foreign 
Corporations having an office or place of business in the United States. 
Utah —Returns of Information at the source due on or before February 15.— 
Domestic and Foreign Corporations. 


Income (Franchise) Tax Return due on or before March 15.—Domesti¢ 
and Foreign Corporations. 


Vermont— Returns of Information at the source and Returns of Tax With- 


held at the source due on or before February 15—Domestic and Foreign 
Corporations. 


Annual Report due on or before March 1.—Domestic corporations. 


Extension of Certificate of Authority due on or before April L— 
Foreign Corporations. 


Virginia— Returns of Information at the source due on or before February 15, 
—Domestic and Foreign Corporations. 


Annual Franchise Tax due March 1.—Domestic Corporations. 
Annual Registration Fee due on or before March 1—Domestic and 
Foreign Corporations. 
Wisconsin—Income Tax Return and Returns of Information at the source 
due on or before March 15.—Domestic and Foreign Corporations. 


Privilege Dividend Tax Return and Tax due on or before March 15.— 
Domestic and Foreign Corporations. 


Annual Report due between January 1 and April 1—Domestic and 
Foreign Corporations. 
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mentary literature 


In connection with its various activities The Corporation Trust Company 

publishes the following supplemental pampblets, any of which will be 

sent without charge to readers of The Journal. Address The Corporation 
Trust Company, 120 Broadway, New York 5, N. Y. 


Delaware Corporations (1949 Edition). Presents in convenient form a digest of 
the Delaware corporation law, its advantages for business corporations, 
the attractive provisions for non par value stock, and a brief summary of 
the statutory requirements, procedure and costs of incorporation. 


Some Contracts Have False Teeth. Interesting case-histories showing advisability 
of contractor getting lawyer’s advice .before undertaking construction 
work outside home state, even for federal government. 


What Constitutes Doing Business. (Revised to March 1, 1948.) A 187-page book 
containing brief digests of decisions selected from those in the various 
states as indicating what is construed in each state as “doing business.” 


What Does a Transfer Agent Do? This illustrated pamphlet gives the highspots 
of a transfer agent’s services in 3 minutes reading time, with explanatory 
text if you want to read further. Of value to small as well as large 
corporations. 


More Sales with Spot Stocks. Advantages found by many manufacturers in 
carrying spot stocks at strategic shipping points—and preliminary stat- 
utory measures necessary to protect corporate status. 


Suppose the Corporation’s Charter Didn’t Fit! Shows how charter provisions 
which suit well enough at time of organization may be handicaps for the 
corporation in later life—some measures to avoid them that a lawyer 
may help his client to take. 


When a Corporation Is P. W. O. L. A simple explanation of the reasons for and 
purposes of the foreign corporation laws of the various states, and 
illustrations of when and how a corporation makes itself amenable to 
them. Of interest both to attorneys and to corporation officials. 


After the Agent for Service Is Gone. What will happen then if suit is brought 
against the company? Some examples taken from actual court cases, 
with full texts of the final decisions. 


We've Always Got Along This Way. A 24-page pamphlet of cases in various 
states in which corporation officials who had thought they were getting 
along very well with statytory representation by a business employe 
suddenly found themselves in trouble. 


Judgment by Default. Gives the gist of Rarden v. Baker and similar cases, show- 
ing how corporations qualified as foreign in any state and utilizing their 
business employes as statutory representatives are sometimes left defense- 
less in personal damage and other suits. 
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CORPORATION JOURNAL 


The Corporation Journal is published by The Corporation 
Trust Company monthly, except in July, August, and September. 
Its purpose is to provide, in systematic and convenient form, brief 
digests of significant current decisions of the courts, and the more 
important regulations, rulings or opinions of official bodies, which 
have a bearing on the organization, maintenance, conduct, regu- 
lation, or taxation of business corporations. It will be mailed 
regularly, postpaid and without charge, to lawyers, accountants, 
corporation officials, and others interested in corporation matters, 
upon written request to any of the company’s offices, 








